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| CIVIL SUIT NUMBER

; TIMMY WELCH AND VIRGINIA 4TH JUDICIAL DISTRICT COURT

! WELCH | _

| VERSUS , PARISH OF OUACHITA
NEWELL RUBBERMAID INC. STATE OF LOUISIANA

d/b/a BERNZOMATIC, WORTHINGTON
"INDUSTRIES INCORPORATED, IRWIN
INDUSTRIAL TOOL COMPANY, AND
TRAVELERS PROPERTY CASUALTY
COMPANY OF AMERICA

PETITION FOR DPAMAGES

The petition of TIMMY WELCH AND VIRGINIA WELCH, a resident and domiciliary
of the city of Monroe, Parish of Ouachits, State of Louisiana, respectfully represents that;
1.
Made defendants herein are:

A. . NEWELL RUBBERMAID INC, d/b/a BERNZOMATIC, a foreign corporation
H domiciled in Delaware, upon information and belief, a business authorized to do and
doing business in the State of Louisiana, who may be served through its registered
agent for service of process, Corporation Process Company, 180 Cherokes Street NE,
Marietta, Georgia 30060 via Louisiana Long Arm Statute;

B. NEWELL RUBBERMAID INC. d/b/a BERNZOMATIC, a foreign corporation
domiciled in Delaware, upon information and belief, 2 business authorized to doe.dnd-
doing business in the State of Louisiana, who may be served through its registerad™
agent for service of process, The Corporation Trust Company, 1209 Orange Street,
New Castle, Delaware 19801 via Louisiana Long Arm Statute.

194 WORTHINGTON INDUSTRIES INCORPORATED , a foreign corporation
domiciled in Ohio, who may be served through its registered agent for service of
process, Dale T. Brinkman, 200 Wilsen Bride Road, Columbus, Ohio 43085 via
Louisiana Long Arm Statute.

D. IRWIN INDUSTRIAL TOOL COMPANY, a foreign corporation domiciled in
Delaware, who may be served through its registered agent for service of process, CT
Corporation System, 1300 East 9% Street, Cleveland, Ohio 44114 via Louisiana Long
Arm Statute.

E. TRAVELERSPROPERTY CASUALTY COMPANY OF AMERICA, aforeign |
insurance company, domiciled in Connecticut, anthorized to do and doing business
in The Louisiana Secretary of Statc, $549 United Plaza Blvd., Baton Ronge,
Lonisiana 70809, as it's registered agent for Service of Process on canses of action
arising within the State of Lonisiana; ‘

2.
On or about July 3, 2006, plaintiff, TIMMY WELCH, was on private property in the city
lof Monroe, Parish of Cuachita, State of Louisiana,
3..
Onorabout July 3, 2006, plaintiff, TIMMY WELCH, was using a one pound Bergzomatic

'mapf) gas cylinder and torch.
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4.
On orabout July 3, 2006, while using theBemzométic mapp gas cylinder and torch, sw
and without warning, the gas bottle exploded.
, > I
As a resull of the above deseribed accident, plaintiff, TEMIMIY WELCH, sustajned the
following, injuries: - 7
(2) Injuries and bunns to the face;

(b)  Injuries and burns to the head;

()  Injurics and burns to the neck;

(d}' [njuries and burns to the wrist;
(9] Injurics and burns to the hand;
{f) Injuries and burns to the abdorgern; and
{g)  Psychological Injudes.
6.
. As a result of the sbove described accident, plaintiff, TIMMY WELCH, sustgired the
following, damages:
(a)  Physical pain and suffering, past and future;
@) Memal anguish, humiliation and emb@meng past and future;
{c)  Physical disability, past and furure;
(d)  Medical expenses, past and future;
(e) Lossof mjoymént of life;
(f}  Loss of caming and earaing capacity;
9] Di#ﬁgmemenu and
(h)y  Gdef, shock, h_umiliation and emotional distress.
- 7.
The accident and resulting injuries and damages were caused by the fault, negligence and/or

strict liability of the defendants in the following, non-excinsive particulars:

a. Fazhng to properly constuct, design, manufacture, composition
and/or warn of the unreasonably dangerous gas bottle which is the )
subject of this litigation; oo

b Sclling 2 product in a defective condition;

c. Manufacturing and selling a product which is unreasonably dangerous
- in construction and/or composition and/or waning or fathire fo warn;

d. Manufaemring and selling & product which is unreasonably dangerous
© for its intended use; : : '
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e Failing to give proper warning;
f. Failure to properly design, manufactare and assembie the gas bottle
in question;

8 Failure to safely and properly warn of explosion of the gas botile in
question; .

h. Defective and/or improper composition of materials in the
mayufacture of the gas bottle in question;

i Fatlure 10 properly assemble the pas bottle;

i Failure to warn users of its inherent defects and the failure to wam
users and pmchascrs of subsequent modifications through appropnatc .
recall, notices, services bulleting, ete.;

k. . The manufactorer of‘ the gas bottle in question is Liable for damages
to plaintiff by the characteristics of the product that make it
unreasonably dangerous ﬁrom the reasonably anticipated use of the
pmduct,

L The gas bottle in question was umressonably dangerous in its
construction, and/or composition, and/or design, and/or warning,
and/or express warranty.,

8

In the alternative, plaintiff shows that the defendants should be held strictly liable.for
designing, manufacturing and distributing the gas bottle in question when it knew or should have
known that it contained defects that presented an unreasonable risk of harm to users of the gas boitle.

_ ' 9,

In the further alternative, pléintiff shows that the defendants are liable to him as a result of
selling and distribution of the gas bottle in question when it knew or should have known of the gas
bottle’s inherent design and/or mam-rfacturing defects referred to above and is additionally Jiable for
its failure to warn consumers and purchasers of the potential dangers involved through its use,

19.

Plaintiff shows that the defendants, the actual manufacturer of the product in question, are
preéinned to know of any vices or defects in its original design and manufacture. Therefore, plaintiff |-
shows that the defendants should be held strictly liable for designing, manufacturing and distributing
the gas bottle described sbove when it knew or should have known that it contained defects
presenting an unreasonable daugerous or hazardous condition creating sn unreaszonable risk of hmm :
to plamtlﬁ

I

Plaintiff shows that the defendants are liable unto him as a result of the sale of the gas bottle

in question when they knew or should have known of its design, composition, constriretion, and/or

magufacturing defects. Defendants are additional liable for their failure to warn custorrers and

- PAGE 61t ROVD AT 62612007 8:34:48 AH {Eastern Dayfight Yime} * SVR:RIGHTFAXI2* DNS:50 CSID:* DURATION (mms]:85:22




fUN 26 2007 98:35 FR T0 BI51°5515%31 FP.av

»

purchasers of the potential dangers involved through its use of the izas bottle in question and/or

, manufacturing defects,

o 12.

At the ime the gas boitle left the control of the ma,x;nufactumr, said manufaeturer had full
knowledge of the dangerous characteristics of the gas bottle in question and was aware of altemnative
designs which would havé rendered the product safe for normal, anticipated use.

13.

The petitioners plead the doctrine of res ipsa loquitur,

WHEREFORE, plaintiffs ptay:

1. That defendauts be served with a copy of this petition and duly cited
1o appear and answer same;

2. That after due proceedings had, there be Jjudgment rendered berein in
favor of plaintiffs, TIMMY WELCH AND VIRGINIA WELCH,
and against the defendant, NEWELL RUBBERMAID INC. d/b/a
BERNZOMATIC, WORTHINGTON INDUSTRIES
INCORPORATED, IRWIN INDUSTRIAL TOOL COMPANY r
TRAVELERS PROPERTY CASUALTY COMPANY OF
AMERICA, in solido, for such damages as are reasonable in the
premiscs, together with the maximum legal interest from date of
Judicial demand until paid and for all costs of this proceeding;

3. For full, general and equitable relief: and

4. Prays for trial by jury.

Respectfufly Submitted

ORIGINAL SIGNED BY
PAVYL J, YELLARIGO

PAUL J. TELLARICO # 19491
NEBLETT, BEARD & ARSENAULT
P.0. Box 1190

Alexandria, LA 71309-]1190

(318) 4879874

ATTORNEYS FOR PLAINTYFFS

PLEASE SERVE:

NEWELL RUBBERMAID INC. d/b/a BERNZOMATIC
Theough their registersd agent for service '
Corporation Process Company

180 Cherokee Street NE

Marietta, Georgia 30060

via Louisiana Long Amm Stamte;
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NEWELL RUBBERMAID INC. d/b/a BERNZOMATIC
Through their registered agent for service

The Corporation Trust Company

1209 Orange Street

New Castle, Delaware 19801 via Louisiana Long Amm Statute.

WORTHINGTON INDUSTRIES INCORPORATED
Through their registered agent for service

Dale T, Brinkman

200 Wilson Biride Road

Columbus, Obio 43085 via Louisiana Long Arm Statute.

IRWEN INDUSTRIAL TOOL, COMPANY

Through their registered agent for service

CT Corporation System

1300 East 9™ Street

Cleveland, Ohio 44114 via Louisiana Long Arm Statute.

TRAVELERS PROPER’I'Y CASUALTY COMPANY OF AMERICA
Through their registered agent for service
The Louisiana Secretary of State
8549 United Plaza Bivd,
Baten Rouge, Louisiana 70809
2
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CIVIL SUIT NUMBER
TIMMY WELCH AND VIRGINIA 4TH IUD;CIAL DISTRICT COURT
; WELCH
VERSUS PARISH OF OUACHITA
NEWELL RUBBERMAID INC, STATE OF LOUISIANA

d/b/a BERNZOMATIC, WORTHINGTON
INDUSTRIES INCORPORATED, IRWIN
INDUSTRIAL TOOL COMPANY, AND
TRAVELERS PROPERTY CASUALTY
COMPANY OF AMERICA

REQUEST FOR PRODUCTION OF DOCUMENTS

TO: NEWELL RUBBERMAID INC. d/b/a BERNZOMATIC
Through their registered agent for service
Corporation Process Company
180 Cherokee Smeet NE
Marietia, Georgia 30060
via Louisiana Long Arm Statute;

NEWELL RUBBERMAID INC. d/b/a BERNZOMATIC
Through their registered agent for service :
The Corporation Trust Company

1209 Orange Strest

New Castle, Delaware 19801 via Louisiana Long Arm Statute.

WORTHINGTON INDUSTRIES INCORPORATED
Through their registered agent for service

Dale T. Brinkman

200 Wilsen Bride Road

Columbus, Ohio 43085 via Louisiana Long Arm Statute,

TRWIN INDUSTRIAL TOOL COMPANY

Through their registered agent for service

CT Corporation System

1300 East 9% Street

Cleveland, Ohio 44114 via Lounisiana Long Arm Statirte.

TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA
Through their registered agent for service

The Louisiana Secretary of State

8549 United Plaza Blvd.

Baton Rouge, Louisiana 70809

PLEASE TAKE NOTICE that you are herchy requosted by plaintiffs to produce for -

fuspection and copying at the offices of Neblet, Beard & Arsenault, 2220 Bonaventure Court,

e s

Alexandria, Lovisiana within the delays provided by the Louisiana Code of Civil Procedure, ;he ‘ -

AT

following docuenents:

2t

1. Please produce all written and recorded statements from any
individual concerning the incident at issue;

2. Please produce alt written material which, accompanied or would have
accompanied the product at the time of purchase;
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TO 2155516981

Please produce all written and recorded investigative reports
concerning the claims alleged in plaintiff’s petition;

- Please produce the written or recorded reports developed as a regnit

of any expert inspections, testings, or investipations conducted
regarding the alleged injuries or damsges or regarding the subject
product;

Please produce any documents which youhave identified through any
computer bases, web sites, Internet or otherwise, or identified through
any tracking program or data base, similar to the incident described
in plaintiff’s petition;

Please describe the manufacturing process of the gas bottle in
question. If purchased complete from a supplier, pleass provide the
name znd address where the particular gas bottle alleged in plaintiff’s
petition would have been purchased and the date of such purchase;

Please provide all drawings for the manufacturing of the gas bottls in
question; :

Please provide any industry standards for the manufactiring of gas

_ botile; :

Please provide any internal standards for the manufacturing of the gas
bottle in question:

Any and all teports to the federal government on product safcty
regarding the gas bottle in question for the last ten (10} years;

Copies of any and all complaints that you have received on
explosions of gas bottles within the last ten (10) years.

Respectfully Submitied

ORIGINAY, SIGN®D BY
PAUL J, TELLARIC

. PAUL J. TELLARICO # 19401
NEBLETT, BEARD & ARSENAULT
P.0. Box 1150 '

Alexandria, LA 71309-1190
(318) 4879874 ]
ATTORNEYS FOR PLAINTIFFS
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CIVIL SUTT NUMBER
TIMMY WELCH AND VIRGINIA ~ 4TH JUDICIAL DISTRICT COURT
WELCH
VERSUS o PARISH OF OUACHITA
NEWELL RUBBERMAID INC, STATE OF LOUISIANA

d/b/a BERNZOMATIC, WORTHINGTON
INDUSTRIES INCORPORATED, IRWIN
INDUSTRIAL TOOL COMPANY, AND
TRAVELERS PROPERTY CASUALTY
COMPANY OF AMERICA

X RROGATORIES

TO: NEWELL RUBBERMAID INC. d/b/a BERNZOMATIC
Through their registered agent for service
Cotporation Process Company
180 Cherokee Street NE
Marietta, Georgia 30060
via Louisiana Lerg Arm Statute;

NEWELL RUBBERMAID INC. d/b/a BERNZOMATIC
Through their registered agent for service

The Cerporation Trust Company

1209 Orange Street

New Castle, Delaware 19801 via Louistana Long Arm Statute.

WORTHINGTON INDUSTRIES INCORPORATED
Through their registered agent for service B
Dale T. Brinkman

- 200 Wilson Bride Road
Columbus, Ohio 43085 via Louisiang Long Arm Statute.

IRWIN INDUSTRIAL TOOL COMPANY

Through their registered apent for service

CT Corporation System '

1300 East 9™ Street

Cleveland, Ohio 44114 via Louisiana Loeg Amm Stanute.

TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA
Through their registered agent for service

The Louisiana Secretary of State

8549 United Plaza Blvd.

Baton Rouge, Lonisiana 70309

The plaintiffs roquest that the defeodsnt, NEWELL RUBBERMAID INC. d/ba
BERNZOMATIC, answer in writing and in sccordance with the Louvisiana Rules of Civil
Procedure, the following intertogatories:

INTERROGATORY NO. 1:

What s ﬂge name azd address of the person answering these intetrogatoriesand, if applicable,
the person's official position or relationship with the party to whom the interrogatories are directed?
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INTERROGATORY NO. 2;

Did any of the above named defendants manufacture the product which is the subject of this
lawsuit? If your answer is in the affirmative, please state the following:

(8)  The date and time that the product was manufactured;

i {b) The location of the meanufacturing plant;

) The date the product was shipped from thc_ manufacturer andto whom it was shipped
Tote. ) .

INTERROGATORY NO. 3:

With respect to the product which is the subject of this lawsuit, please identify the name,
brand name, trademark, and/or model of same which plaintiff has alleged to be a defective product.

INTERROGATORY NO, 4;

- Please state whether any express oral wartanties were given by defendant to plaintiff, If your
answer is in the affirmative, please state: ' '

(@  The person who gave you the warraniy;
(b}  The substance of any conversation concemning the watranty;

{c) The exaci language of the statement containing the warranty;
(d)  The persons present when the warranty was given.

INFERROGATORY NO, 5:

. Please state whether any express written warranties were given by defendant 1o plaintifffor. |
prospective purchasers. If your angwer is in the affirmative, please atate: -

(@} Pleascdescribe the procedures, toals, and actions used in the initial use of the product
which is the subject of this lawsuit; .

()  Please identify any difficulties encountered during the initial use of the subject
product; . :

{c) ' Please state whether any parts were replaced either at the time of the initial use or any
time suhsequent thereto;

(d)  Please state whether any alterations or modifications were made to the product after
its date of initial use and, if so, please identify the exact deseription of the alteration
or modification.

INTERROGATORY NO. 6:

Please siate with particularity the identity of those individuals or departments that are
responsible for product control and quality control which would or may or should have examined. - ot
the product for any defects of the product which is the subject of this lawsuit before of at the time | 7
it left the manufacturer, N S

INTERRQGATORY NO. 7:

Plense state each and every claim and cach and every lawsuit that has been brought against
any of the above defendants for a defective gas bottle for five (3} years preceding the date of this
accident. Please provide the following: :

(a) The caption of any lawsuit, including the name, civil action number, court, and
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location of the cowt; also include the narne, address and telephone nurmber of each
and every attorney bringing such a claim;

{(b)  Please provide the name, address and telephone number of any individual or antity
who has claimed a defective gas boitle within the last five {5) years but which may
have not resulted in a lawsuit; _ . :

{¢) = Thedisposition of each and every claim cited ahove and an indication of those claims
and fawsits that are stil} pending.

INTERROGATORY NO., §:

Please state whether there wexe any repairs, alterations or modifications made to the prodwt | -
which is the subject of this lawsuit subsequent to the manufacturing of this particular product. Ifyour” | "~
answer is in the affimative; please state:

(@  Thedate and time of each repair, alteration or modification;

(b)  The person responsible for initiating the repair, alteration or modification;

() The actual nature of each repair, alteration or modification;

(d)  Whether there were any tests or inspections conducted prior to, during or subsequent
to each repair, alteration or modification subsequent to the manufacturer of the gas
bottle in question, : }

INTERROGATORY NO. 9:

Please state whether any inspection and/or tests-were performed on the subject product, or
auy component part of the subject product, after the incident to which reference is made in your
Complaint. If your answer ig in the affirmative, please state:

(@  Thename, address, tefephone number, and qualifications of any persons involved in |
the examination(s);

(t)  The results/conditions regarding the possible causes of the alleged malfunction;

(€}  Whether any reports or statements were made concerning the product upon or after
each such examination(s);

(d)  Ifany reports or statements were made concerning the subject product upon or aﬂer.
each such examination, please identify the author of sarne, the date and time of same,
the content of same, and, if written, the present location and custodian of said reports.

INTERROGATORY NO. 10:

Please deseribe in detail the manufacturing process of the gas bottle in question.

INTERROGATORY NOQ. 11:

Please provide the name and address of the person who can give information regarding 11 | a
manufacturing process of the gas bottle in question. Alse, please provide information of how thegds [
bottle is manufactured, and how it is inspected.

INTERROGATORY NO. 12;

Please provide the menufacturer’s cost for the gas bottle in question.

INTERROGATORY NO. 13: _ | .

Piease provide whether there are any industry standards for the manufactaring of gas botﬂc,

R R
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and if there are, what are they, and attach a copy of same.
INTERROGATORY NO. 14:

Please provide any intemal stendards for the manufacturing of the gas bottle in question.

INTERRQGATORY NO. 15:

Please provide the type of glass that was used to manufacture the gas bottle in question,

Respectiully Submitted

ORIGINAL SIGNED BY
PAUL J, TELLARICO

PAUL J. TELLARICO # 19401
NEBLETT, BEARD & ARSENAULT
P.O.Box 1190 '

Alexandria, LA 71305-1190

(318) 487-9874

ATTORNEYS FOR PLAINTIFFS

&
T A P bttt T e ¥
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CIVIL SUIT NUUMBER _
TIMMY WELCH AND VIRGINIA 4TH JUD[CIAL DISTRICT COURT
WELCH
VERSUS . PARISH OF OUACHITA
NEWELL RUBBERMAID INC. STATE OF LOUISIANA

db/a BERNZOMATIC, WORTHINGTON
INDUSTRIES INCORPORATED, IRWIN
INDUSTRIAL TOOL COMPANY, AND
TRAVELERS PROPERTY CASUALTY
COMPANY OF AMERICA

NOTICE TO TAKF, 1442 DEPQSITION

TO: NEWELL RUBBERMAID INC. dib/a BERNZOMATIC
Through thejr registered agent for service
Corporation Process Company
130 Cherokes Street NE
Mariettz, Georgia 30060
via Louisiana Long Arm Statate;

NEWELL RUBBERMAID INC. d/b/a BERNZOMATIC
Through their registered agent for service

The Corporation Trust Company

1209 Orange Street

New Castle, Delaware 19801 via Louisiana Long Amm Stafute,

WORTHINGTON INDUSTRIES INCORPORATED
‘Through their registered agent for service

Dale T. Brinkman

200 Wilson Bride Road

Columbus, Okio 43085 via Louisiana Long Arm Statyte.

IRWIN INDUSTRIAL TOOL COMPANY
Through their registered agent for service
CT Corporation System
1300 East 9 Street
Cleveland, Ohlo 44114 via Louisiana Long Arm Statute.

TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA
Through their registered agent for service

The Lovisiana Secretary of State

8349 United Plaza Blvd.

Baton Rouge, Louisiana 70809

PLEASE TAKE NOTICE that the testimony of NEWELL RUBBERMAID INC. d/b/a

BERNZOMATIC, defendants in this proceeding, will be taken by deposition for all purposes

pursuant to the authority contained in the Louisiana Code of Civil Procedure before a dily quahﬁed o
court report, a Notary Public for the State of Louisiana, or some other officer authorized by law to
administer oaths, at the office of NEBLETT, BEARD & ARSENAULT, 2220 Bonaventure Court,
Alexandria, Lowisiana 71301, commencing at 9'clock am. on the 9% day of July, 2007, and

contipuing thereafier until said deposition has been concluded, at which Hime and place you are
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hereby invited to attend,

PLEASE TAKE FURTHER NOTICE that petitioner, throngh their undersigned counsel,
intends to examine NEWELL RﬁBBERMAID INC. dfb/a BERNZOMATIC their managing |
agents, oﬁicers, directors, or other persons designated by them to nge testimony in this deposition '

thh reference to the facts and circumstances of the incident hemn sued upon, and in pnrhcular the

Whé was responsible for the manufacturing process of the gas bottle in question?
Who was responsible for the construction of the gas bottle in question?

‘Who was responsible for the markeﬁﬁg of the gas bottie in question?

‘Who was responsible for the sale of the gas bottle in_,question?

Who was the insurer for the manufacturer of the gas bottle in question?

Who owned the manufacmrin;g plant that manufactured the. gas bottle in question?
Who owns NEWELL RUBBERMAID INC. d!b/alBERNZOMAT!C?
Who insures NEWELL RUBBERMAID INC, d/b/a BERNZOMATIC?
Who owas WORTHINGTON INDUSTRIES INCORPORATED?
Who insures WORTHINGTON INDUSTRIES INCORRORATED?
Who owns IRWIN INDUSTRIAL TOOL COMPANY? -

Who insures IRWIN INDUSTRIAL TOOL COMPANY?

Who is the insurer that provides coverage for the type claims asserted in the
capt:oned litigation?

Respectfully Submitted
BRIGLNM §°ND ﬁi
160

PAUL J, TELLARICO # 19401
NEBLETT, BEARD & ARSENAULT '
PO.Box 1190

Alexandria, LA 71309-1]90

(318) 437-9874

ATTORNEYS FOR PLAINTIFFS:
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