
BEFORE THE  UNITED STATES JUDICIAL PANEL ON MULTIDISTRICT
LITIGATION - MDL_________In re: BernzOmatic and Worthington Branded Torch 

Products Liability Litigation

SYNOPSIS OF RELATED ACTIONS

Subject Products: 

(A)  Each of the six cases listed on the Schedule of Actions is a products liability case involving a
fuel container, commonly called a “one pound NRT” cylinder.  “NRT” means “non-refillable tall.” 
The same defendants in each of these six actions designed, marketed, manufactured and sold each
of the subject fuel containers.

(B) Five of the six fuel cylinders involved in the six related actions was operated by a brass screw-on
torch apparatus that mounted to the top of the cylinder.  Each of these torch units contained a safety
feature, known as a “fracture groove.” The fracture groove feature was described by the defendants
on their internet postings as follows:

Fracture Groove: A designed in failure point in the torch, so that when the torch &
cylinder are dropped, the fracture groove will fail prior to the cylinder center bushing
failing. If the center bushing fails, then an extremely large 8 to 10 foot flame will
erupt from the cylinder. Examples of torches with a fracture groove are: UL2317,
JT680, JT681, JT539, TS4000, TS7000.  

The same defendants in these five actions designed, marketed, manufactured and sold each of the
subject torch apparatuses. 

Case Synopsis 

1. Peralta v. Bernzomatic, et al., 2:17-cv-03195 (Arizona): Mr. Peralta is one of the two moving
parties.  The subject fuel container in this action contained propane fuel.   Mr. Peralta picked
up the cylinder to light a fireplace, when a fuel leak at the upper neck of the cylinder ignited,
causing him to drop the cylinder.  The cylinder hit the ground with the tip of the torch
apparatus containing the safety fracture groove feature.  However, the fracture groove
feature failed as well, and the cylinder ripped open instead, instantly discharging its contents
in the manner described by Defendants on their internet posting quoted above (“[I]f the
center bushing fails, then an extremely large 8 to 10 foot flame will erupt from the
cylinder.”).  The explosion caused severe burn injuries to Mr. Peralta, and damage to the
property. 
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2. Bailey v. BernzOmatic, et al., 1:16-cv-07548 (Illinois): Mr. Bailey is the second of the two
moving parties.  The subject fuel container in this action contained propane fuel.  Mr. Bailey
was using the subject cylinder to burn leaves and clear a fence line on his property.  The tip
of the torch came into light contact with a tree trunk.  The torch apparatus’ safety fracture
groove feature failed, and the cylinder ripped open instead, instantly discharging its contents
in the manner described by Defendants on their internet posting quoted above (“[I]f the
center bushing fails, then an extremely large 8 to 10 foot flame will erupt from the
cylinder.”).  The explosion caused severe burn injuries to Mr. Peralta, and damage to the
property.  

3. Klimek v. Worthington, et al., 1:15-cv-09373 (Illinois): The subject fuel container in this
action contained MAPP fuel.  Mr. Klimek and Mr. Eric Rejdak were present inside a garage
of a residence when the fuel escaped from the fuel cylinder, causing a flash fire that resulted
in serious injuries to both plaintiffs.

4. Marmont v. BernzOmatic, et al., 2:16-cv-00848 (California):  The subject fuel container in
this action contained propane fuel.  Mr. Lindsey Marmont was using the cylinder to light a
barbecue.  The cylinder was placed near the barbecue, where it was exposed to heat.  The
cylinder contained a pressure relief valve, designed to release the pressure at 350-450 PSIG
(pounds per square inch guage).  The cylinder itself was designed to withstand
approximately 900 PSIG.  The pressure relief valve on the Marmont cylinder was tested to
have commenced release at 655 PSIG.  Nevertheless, the cylinder appears to have ripped at
the entire circumference of the “center bushing” (see Bernzomatic’s definition quoted
above), and the cylinder exploded into fragments.   Ms. Marmont, 41 years old at the time,
was struck in the neck, where she bled severely.  Her three young children observed as her
husband, also injured, tried to stop the bleeding from her neck, and was entrenched in blood. 
That was the last time Ms. Marmont’s children saw her alive.  She passed away hours later
from her injuries.

5. Lofton v. Worthington Industries, et al., 2:17-cv-01358 (South Carolina):    The subject fuel
container in this action contained MAPP fuel.  It was allegedly manufactured by Western
Industries, which was acquired by Worthington Industries, and which had been producing
them for BernzOmatic.  Mr. Lofton was using the cylinder on vehicle repairs when the
cylinder spontaneously failed in the region of the main valve housing (the area disclosed by
Bernzomatic under the fracture groove definition quoted above), causing him severe burn
injuries.

6. Tatum v. Worthington, et al., 7:17-cv-00065 (South Carolina):    The subject fuel container
in this action contained propane fuel.  Mr. Louise Tatum had attached the fuel cylinder to
a product called an “insect fogger.”  Mr. Tatum pressed the fogger’s ignition button, and the
cylinder exploded and burst into flames, causing him severe burn injuries.
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Dated:  December 11, 2017
By:     s/Andrew W. Shalaby
         Andrew W. Shalaby

East Bay Law
7525 Leviston Avenue
El Cerrito, CA 94530
Tel. 510-551-8500
Fax: 510-725-4950
email:andrew@eastbaylaw.com
Attorney for Plaintiff Kurtis M. Bailey
(Illinois) and 
Plaintiff Jason Lou Peralta (Arizona)
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BEFORE THE
 UNITED STATES JUDICIAL PANEL ON

MULTIDISTRICT LITIGATION

In re: Bernzomatic and Worthington Branded
Torch Products Liability Litigation                 MDL No.____________

Proof of Service

I hereby certify that a copy of the foregoing Motion, Brief, Schedule of Actions and this Certificate

of Service was served by First Class Mail on December 9, 2017, to the following:

Peralta v. Bernzomatic, 17-cv-3195 (Movant)
Clerk, District Court of Arizona
Sandra Day O'Connor U.S. Courthouse, 
401 W. Washington St., Suite 130, SPC 1
Phoenix, AZ  85003-2118

Bailey v. Bernzomatic, 16-cv-7548 (Movant)
Clerk, District Court, Northern Dist. Illinois
Stanley J. Roszkowski United States
Courthouse
327 South Church Street
Rockford, IL 61101 

Klimek v. Worthington, 15-cv-9373
Clerk, District Court, Northern Dist.Illinois
Everett McKinley Dirksen
United States Courthouse
219 South Dearborn Street
Chicago, IL 60604

Marmont v. Bernzomatic, 16-cv-0848
Clerk, District Court, Central Dist. California
50 W 1st Street, Suite 4311
Los Angeles, CA 90012-4565

Lofton v. Worthington Industries, 17-cv-1358
Clerk, District Court of South Carolina
U.S. District Court
P.O. Box 835
Charleston, SC 29402

Tatum v. Worthington, 17-cv-00065
Clerk, District Court, Middle Dist. Georgia
201 West Broad Avenue
Albany, Georgia 31701

Peralta v. Bernzomatic, 17-cv-3195
Representing Plaintiff (Movant) 

East Bay Law
Andrew W. Shalaby 
7525 Leviston Ave
El Cerrito, CA 94530
Tel. 510-551-8500
fax 510-725-4950
email: andrew@eastbaylaw.com  
  

Peralta v. Bernzomatic, 17-cv-3195
Representing Plaintiff  (Movant) 

[reserved]
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Peralta v. Bernzomatic, 17-cv-3195,
Representing all defendants

Bowles & Verna
Jason J. Granskog, Richard A. Ergo.
2121 N. California Blvd., Suite 875
Walnut Creek, CA 94596
Tel. 925-935-3300
Fax: 925-935-0371
email:  raergo@bowlesverna.com;
jgranskog@bowlesverna.com 

Peralta v. Bernzomatic, 17-cv-3195, 
Representing all defendants

Mr. J. Osborne, Ms. J. Anderson
Jones, Skelton & Hochuli, P.L.C.
40 North Central Avenue, Suite 2700
Phoenix, Arizona  85004
Telephone: (602) 263-1700
Fax:  (602) 200-7843
josborne@jshfirm.com
janderson@jshfirm.com

Bailey v. Bernzomatic, 16-cv-7548
Representing Plaintiff (Movant) 

East Bay Law
Andrew W. Shalaby 
7525 Leviston Ave
El Cerrito, CA 94530
Tel. 510-551-8500
fax 510-725-4950
email: andrew@eastbaylaw.com 

Bailey v. Bernzomatic, 16-cv-7548, 
Representing Plaintiff (Movant) 

John Nelson Law Offices
Mr. John M. Nelson
1318 East State Street 
Rockford, IL 61104-2228
Tel. (815) 964-8800
Fax: (815) 965-4573
email: jmnconst1318@yahoo.com

Bailey v. Bernzomatic, 16-cv-7548, 
Representing all defendants

Bowles & Verna
Jason J. Granskog, Richard A. Ergo
2121 N. California Blvd., Suite 875
Walnut Creek, CA 94596
Tel. 925-935-3300
Fax: 925-935-0371
email:  raergo@bowlesverna.com;
jgranskog@bowlesverna.com  

Bailey v. Bernzomatic, 16-cv-7548, 
Representing all defendants

Goldberg Segalla LLP
Mr. James W. Ozog, Esq.
311 S. Wacker Drive, Suite 2450
Chicago, IL 60606
Tel. 312-572-8406
Fax: 3125728401
email:  jozog@goldbergsegalla.com

Klimek v. Worthington, 15-cv-9373,
representing Plaintiffs

The Accurso Law Firm 
Mr. Louis Accurso, Mr. Burton Haigh 
4646 Roanoke Parkway 
Kansas City, MO 64112 
Tel. 816-561-3900
email: sdonovan@accursolaw.com;
bhaigh@accursolaw.com

Klimek v. Worthington, 15-cv-9373,
representing Plaintiffs

The Accurso Law Firm 
Mr. Andrew H Mccue 
4646 Roanoke Parkway 
Kansas City, MO 64112 
(816) 561-3900 
email:  amccue@accursolaw.com

Klimek v. Worthington, 15-cv-9373,
representing Plaintiffs

Hetherington Karpel Bobber & Miller LLC
Mr. Joseph Hetherington 
120 N. LaSalle Street, Suite 2810 
Chicago, IL 60602
Tel. 312-878-6680 
email: jhetherington@hkbmlaw.com

Klimek v. Worthington, 15-cv-9373,
representing Plaintiffs

Bellas & Wachowski 
Mr. Peter C. Wachowski 
15 North Northwest Highway 
Park Ridge, IL 60068 
(847) 823-9030 
email:  peter@bellas-wachowski.com
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Klimek v. Worthington, 15-cv-9373,
representing Irwin Industrial Tool
(Bernzomatic) 

Frost Brown Todd 
Mr. D. Dennis, Ms. Beth Naylor
3300 Great American Center 
301 East Fourth Street 
Cincinnati, OH 45202 
Tel. 513-651-6726, 513-651-6800
email: ddennis@fbtlaw.com;
bnaylor@fbtlaw.com 

Klimek v. Worthington, 15-cv-9373,
representing Irwin Industrial Tool
(Bernzomatic)

Swanson, Martin & Bell, LLP 
Ms. K. Cooke, Ms. B. Gilhooly 
330 N. Wabash 
Suite 3300 
Chicago, IL 60611 
Tel. 312-321-3513
email: kcooke@smbtrials.com;
bgilhooly@smbtrials.com

Klimek v. Worthington, 15-cv-9373,
representing Western Industries

Foley & Lardner 
Mr. J. Garlough
321 North Clark Street 
Suite 2800 
Chicago, IL 60654 
Tel. 312-832-4500 
email:  jgarlough@foley.com

Klimek v. Worthington, 15-cv-9373,
representing Western Industries 

Law Offices Of Gunty & McCarthy 
Ms. P. Kelly, Mr. P. O’Flaherty Jr.
150 W. Wacker Drive 
Suite 1025 
Chicago, IL 60606 
Tel. (312) 541-0022 
email:  patricia.kelly@guntymccarthy.com;
paul.oflaherty@guntymccarthy.com

Marmont v. BernzOmatic, et al., 16-cv-0848,
Representing Plaintiff

Gary A Dordick Law Offices 
Mr. Gary A. Dordick
509 S Beverly Drive 
Beverly Hills, CA 90212 
310-551-0949 
855-299-4444 (fax) 
email: gary@dordicklaw.com

Marmont v. BernzOmatic, et al.,16-cv-0848,
Representing Plaintiff

Eisenberg Law Firm
Ms. Cara L Eisenberg  
509 South Beverly Drive 
Beverly Hills, CA 90212-4414 
310-551-0949 
855-299-4444 (fax) 
email: cle@eisenberglawfirm.com

Marmont v. BernzOmatic, et al.,16-cv-0848,
Representing Defendant Worthington

Bowles & Verna
Richard A. Ergo, William T. Nagle, Cathleen
S. Huang
2121 N. California Blvd., Suite 875
Walnut Creek, CA 94596
Tel. 925-935-3300
Fax: 925-935-0371
email:  raergo@bowlesverna.com;
wnagle@bowlesverna.com
chuang@bowlesverna.com

Marmont v. BernzOmatic, et al.,16-cv-0848,
Representing Defendant Shrader-Bridgeport

O'Sullivan McCormack Jensen PC
Mr. McCormack, Mr. Jensen 
100 Great Meadow Road Suite 100 
Wethersfield, CT 06109 
Tel. 860-258-1993 
fax: 860-258-1991  
email: mmccormack@omjblaw.com; 
tjensen@omjblaw.com
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Marmont v. BernzOmatic, et al.,16-cv-0848,
Representing Defendant Shrader-Bridgeport

Yoka and Smith LLP 
Ms. Giovacchini, Mr. Kim, Mr. S. Smith
445 South Figueroa Street 38th Floor 
Los Angeles, CA 90071 
Tel. 213-427-2300 
Fax: 213-427-2330 
email:  ggiovacchini@yokasmith.com;
skim@yokasmith.com;
shsmith@yokasmith.com

Marmont v. BernzOmatic, et al.,16-cv-0848,
Representing Defendant Shrader-Bridgeport

Timothy P Jensen 
O'Sullivan McCormack Jensen and Bliss PC 
100 Great Meadow Road Suite 100 
Wethersfield, CT 06109 
860-258-1993 
860-258-1991 (fax) 
tjensen@omjblaw.com

Marmont v. BernzOmatic, et al.,16-cv-0848,
Representing Defendant Lowe’s Companies,
Inc.

Shelley G Hurwitz 
Holland and Knight LLP 
400 South Hope Street 8th Floor
Los Angeles, CA 90071-2040 
213-896-2400 
213-896-2450 (fax) 
shelley.hurwitz@hklaw.com

Marmont v. BernzOmatic, et al.,16-cv-0848,
Representing Defendant Lowe’s Companies,
Inc.

Frost Brown Todd LLC
Ms. Beth S Naylor  
301 East Fourth Street Suite 2200 
Cincinnati, OH 45202 
Tel. 513-651-6726 
Fax: 513-651-6981  
email: bnaylor@fbtlaw.com

Marmont v. BernzOmatic, et al.,16-cv-0848,
Representing Defendant Lowe's Companies,
Inc.

Charles D May, Jr 
Tharpe and Howell LLP 
15250 Ventura Boulevard 9th Floor 
Sherman Oaks, CA 91403-3221 
Tel. 818-205-9955 
Fax: 818-205-9944  
email:  cmay@tharpe-howell.com

Marmont v. BernzOmatic, et al.,16-cv-0848,
Representing Defendant Lowe's Companies,
Inc.

Diana Michelle Rivera 
Law Offices of Diana M. Rivera
7320 Hawthorn Avenue Suite 217 
Los Angeles, CA 90046 
Tel. 323-512-7612 
Fax: 323-686-5589 
email:  drivera@tharpe-howell.com

Lofton v. Worthington Industries, et al., 2:17-
cv-01358, representing Plaintiff

Klok Law Firm
Mr. R. Klok, Ms. S. Klok  
1002 Anna Knapp Boulevard, Suite 103 
Mt Pleasant, SC 29464 
Tel. 843-216-8860 
Fax: 843-375-9028 
email: rklok@kloklaw.com

Lofton v. Worthington Industries, et al., 2:17-
cv-01358, representing Defendant Irwin
Industrial Tool

Frost Brown Todd LLC 
Ms. Beth Naylor
301 E Fourth Street 
Suite 3300 
Cincinnati, OH 45202 
Tel. 513-651-6800 
Fax: 513-651-6981 (fax) 
email: bnaylor@fbtlaw.com
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Lofton v. Worthington Industries, et al., 2:17-
cv-01358, representing Defendant Irwin
Industrial Tool

Womble Bond Dickinson US LLP
Ms. Kathryn Mansfield  
5 Exchange Street 
P.O. Box 999 
Charleston, SC 29402 
Tel. 843-722-3400 
Fax: 843-723-7398 
email: kathryn.mansfield@wbd-us.com

Lofton v. Worthington Industries, et al., 2:17-
cv-01358, representing Defendant Irwin
Industrial Tool

Womble Carlyle Sandridge and Rice LLP
Mr. Matthew E Tillman  
5 Exchange Street 
Charleston, SC 29401 
Tel. 843-720-4629 
Fax: 843-723-7398 
email: mtillman@wcsr.com

Lofton v. Worthington Industries, et al., 2:17-
cv-01358, representing Defendant Irwin
Industrial Tool

Barnwell Whaley Patterson and Helms LLC
Mr. Cooke Jr., Ms. B. Wagner
P.O. Box Drawer H 
Charleston, SC 29401 
Tel. 843-577-7700 
Fax: 843-577-7708 
email: mdc@barnwell-whaley.com

Lofton v. Worthington Industries, et al., 2:17-
cv-01358, representing Defendant Victor
Technologies

Nelson Mullins Riley and Scarborough
Mr. Robert W Whelan
151 Meeting Street 
Sixth Floor 
Charleston, SC 29401 
843-853-5200 
robert.whelan@nelsonmullins.com

Tatum v. Worthington, et al., 7:17-cv-00065,
representing Plaintiff

William Justin Purvis 
801 Northwood Park dr 
Valdosta, GA 31602 
Tel. 229-242-2520 
email:  justinpurvis@youngthagard.com

Tatum v. Worthington, et al., 7:17-cv-00065,
representing Plaintiff

James Raymond Miller, IV 
P. O. Box 1547 
Valdosta, GA 31603 
Tel. 229-244-5400 
email:  jmiller@langdalelaw.com

Tatum v. Worthington, et al., 7:17-cv-00065,
representing Defendant Worthington Cylinder
Corp.

Bowles & Verna
Richard A. Ergo 
2121 N. California Blvd., Suite 875
Walnut Creek, CA 94596
Tel. 925-935-3300
Fax: 925-935-0371
email:  raergo@bowlesverna.com

Tatum v. Worthington, et al., 7:17-cv-00065,
representing Defendant Worthington Cylinder

Andrew Sutton Bullock 
215 S Monroe St., Ste 600 
Tallahassee, FL 32301 
Tel. 850-412-1042 
email: andrew.bullock@qpwblaw.com
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Tatum v. Worthington, et al., 7:17-cv-00065,
representing Defendant Worthington Cylinder

William P. Claxton 
180 Interstate North Parkway, Suite 115 
Atlanta, GA 30339 
Tel. 770-933-1946 
email:  william.claxton@qpwblaw.com

Tatum v. Worthington, et al., 7:17-cv-00065,
representing Defendant Worthington Cylinder

Ryan C Meade 
10933 Crabapple Road 
Roswell, GA 30075 
Tel. 770-650-8737 
Fax: 770-650-8797 
email: rmeade@qpwblaw.com

Tatum v. Worthington, et al., 7:17-cv-00065,
representing Defendant Fountainhead Group

William W Horlock, Jr 
900 Circle 75 Pkwy Ste 850 
Atlanta, GA 30339 
Tel. 770-612-9200 
email: bhorlock@gssb.com

Tatum v. Worthington, et al., 7:17-cv-00065,
representing Defendant Fountainhead Group

Kimberly N Roeder 
900 Cir 75 Pkwy Ste 850 
Atlanta, GA 30339 
Tel. 770-612-9200 
email: kroeder@scrudderbass.com

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.  Executed December 11, 2017, at El Cerrito, California.

     s/Andrew W. Shalaby
                       Andrew W. Shalaby       
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