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SOLNICK & LEVIN, LLC

BY: MINDY €. LEVIN, ESQUIRE
ATTORNEY T6H. NO: 45371

THE PAVILIGN. sUITE 435

261 LG YORK ROAD
JENKINTOWN, PA 19046
215-481-9979

ANDREW GELTZER
6619 Lower Mountain Road
New Hope, PA 18938
Plaindil
V.
THERMADYNE INDUSTRIES, INC.
101 South Hanley Road
S8t. Louis, MO 63103
and
THERMADYNE HOLDING
CORPORATION, INC.
16052 Swinglet Ridge Road, Suite 300
St. Louis, MO 63017
and
- VICTOR EQUIPMENT COMPANY
2809 Airport Road
Denton, TX 76247
_and
N&N SUPPLY COMPANY, INC.
5909-17 Ditman Strect
Philadelphia, PA 19135
Defendants
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COMPLAINT - CIVIL ACTION

TNOTICE®
You fave beon sued in cours, I you wish to defond against the
the claims set forth in the Rollowing pages, ¥ou must take
acnon within owenty (20) days after this compizint and notice
are served by entering 2 wrilten appearance personally or by awormey
and filing in writing wilh the court your defenses or objections to the
cluims ser forth azamst you. You are wareed that if you foil fu do
50 the case may proceed without you and a judgment may be
enfered agaimst you by the cove without further notice for any
" money claimed in the complaint os for any olbr tlaim or relief
requestad by the plaintiff. Yoo may lose money or property
or pabwer vights important 1 you.

YOU SHOULD TAKE THIS PAPER T0 YOLR LAWYER
AT ONCE. JF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR TELEFHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAJ, HELP,

PHILADELPHIA BAR ASSOCIATION

T awyer Refomal and informatinn Service
One Rezding Center

Philadelphia, PA 19107

Phone: (215} 238.175]

(PRODUCT LIABILITY - 2P)

*AVIRO-

Le han demandado s usted en b corre, S usted guicre
defenderse de estas demandes expuestas <n as paginas
siguicates, usted tizne veint (20} dias de piazy ol pastir de fa
f2cha d& Iz demanda y ta notificacion hiace falo sentur uga
comparencie excritz & persona o con un abogado y

catregar a la corme on forma eserita sus defensas o sus
nhjectiones 2 Tas demandes en contra a de su persona, Sez
avisade gue si usted no se detiende 12 zone tomara medidas ¥
puede continuar s detmands < contra suya sin prévio aviso o
notificacion. Ademas la corte puedo decidiz 2 Favar dol
demandante y requicre que usted cumpla a5 fas provisiones de
esta demanda. Usted puedo dinere o sus aropiedades » otras
derechos fraportmies pam usted,

LLEVE ESTA DEMANDA A UN ABOGADD
MEDIATAMENTE. SENQ TIENE ABOGADO O 51 NO TIENE
EL DINERO SUFICIENTE DE PAGAR TAL SERVICIO, VAYA

“EN PERSONA O LLAME POR TELEFOND A [ A OFICINA

A DIRECCION SE ENCUOENTRA ESCRITA ABAIO
PARA AVERIGUAR DONDE SE PUEDE COMSEGUIR
ASISTENCIA LEGAL.

ASSOCIACION DE LICENDIADUS DE FILADELRIA
Servizie De Refencia E Infiemacion Legai

One Reading Center

Filadelfia, Pennsylvapia 19107

Telefone: (215) 238-1701
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ANDREW GELTZER
6010 Lower Mountain Road
New Hope, PA 18938
Plaintiff
V.

THERMADYNE INDUSTRIES, INC.

101 South Hagley Road
St. Louis, MO 63103

anti
THERMADYNE HOLDING
CORPORATION, INC.
16052 Swinglet Ridge Road, Suite 300
St. Louis, ¥MIO 63017

and
VICTOR EQUIPME‘IT (,OMPANY
2360 Airport Road
Denton, TX 76207

and
N&N SUPPLY COMPANY, INC.
5509-17 Ditinan Street
Philadelphia, PA 19135 :

: Defendants

ATTORNEYS FOR PLAINTIFY

JURY TRIAL DEMANDED.
% ASSESSHENT OF BAMAGES

15 REQLTRED.

- COURT OF COMMON PLEAS

PHILADELPHIA COUNTY

JANUARY TERM, 2006

NO, 062016

COMPLAINT - CIVIL ACTION

T S TY

{FRODUC

LIABILITY -2P)

1. Plaintiff, Andrew Geltzer, is @ adalt individual who currently resides at 6010

Lowcr Mountain Road, New Hope, Pennsylvania.

e

Z Defendant, Thermadyne Industries, Inc., is a corporation with a principal place of

business located at 101 South Haniley Road, St. Louis, Missourt.

3. Defendunt, Thenmadyne Holding Corporation, Inc., is a corporation with a

principal place of business located at 16052 Swinglet Ridge Road, Suite 300, St. Louis,

- g- - - \

4, Defendant, Victor Equiprment Company is a corporation with a principal place of

business located at 7800 Airport Road, Dentg Te/




5. Defendant. N & N Suppiv Company. Inc.. is a comoration wigh neincipal place
me '

of Busiiess kocured at 35499-17 Ditman Streer, Phifadelphia, Pennsyivania,
“-""--——..______
6. At all imes material hereto, Defendants acted by and through their agents,

scrvants and/or employees who, in turn, were acting within the scope of their cmployment.
7. At all times material hereto, Defendants and/or their predecessors in interest wers
engaged in the design, fabrication, manufaciure, assembly, marketing and sale of varous

equipment 2nd machinery inc huding a TurboTorch seif-lighting torch, modei number TL 44,

8. At all times material hereto, Plantiff, Andrew Geltzer was » licensed master
plumber. During the his work as a censed master plumber, Plaintiff had occasion to use a

TurboTorch self-lighting torch, model number TL-44 (hcrcinaftér “torch™) which was desi gned,
fabricated, assembled, manufactured, markcted and sold by Defendants and/or their pred_ecessors
in interest. 2 v{f -~ / Q;,(f

9. On or: abo@ proximately 2:30 p.m, Plaintiff was
operating the aforesaid terch in a manner teasonably foreseeable and intended by Defendants.

10.  On the aforesaid date and at the aforcsaid time, Plaintiff was seriousty injured

when he was attempting to use the torch when the torch released a ball of fire when he pushed on
— et

the self-igniting button.

. Asadirect and proximate result of the foregoing accident, Pla mrlfi, Andrew

Geltzer, sustained painful and severe injuries, which included but were not hmltcd to first and

[

second degree burns to his face, left ear and hands,




12, Agadirect and proximate result of the foregoing acmderit Plaintifl, Andrew

Gelizer, has susfered and W4y COmnES o suiler from physicsi pain ang meami suffenng,
disfigurement, great inconvenience in carrying out his daily activities, a joss of life’s pleasures
and enjoyment, and he may suffer pain and inconvenience into the future,
13 Asadirect and proximate result of the foregoing accident Plainuiff, Andrew
Geltzer, has suffered a loss of earnings and may suffer a loss of eaming potentxal
14, As a direct and proximaie result of the foregoing accident, Plaintiff, Andrew

Geltzer, has uudergone otherwise unnecessary medical treatment and has incurred otherwise

unnecessary medical expenses.

COUNT I - NEGLIGENCE
ANDREW GELTZER v. DEFENDANTS

I5. Plaintiff hereby meorporates by reference paragraphs one through fourteen of this
Complaiﬁt as though fully set forth hervin at length.

15. The .foregoing accident and all of the {njuries and damages set forth herein
sustained by Plaintiff were the direct and proxzimaic result of the negligent, 'carcless, wanton, and
reckless manner in which Defendants desi@éd, fabricated, manufactured, assembled, marketed

and sold the TurboTorch self- -lighting torch, model number TL-44 including, but not fimited, to
VI

the following:
a) Failing to provide proper and adequate warnings and instruction_s under
the circumstanc;cs;
b) | Designing a torch which released a ball of fire when the self-igniting

buiton was pushed;




c) Manufacturing a torch whick released a ball of fre when the seli-tgniting
JIRIOn WS pushod;

dj Utilizing a design which aliowed a baii of Erc- to be released when the
self-igniting button was pushed;

€) Failing to provide an appropriate means igniting the torch to prevent
accidents such as the one in which Plaintiff was involved;

§ Utilizing a design which was reasonably foreseeable would result in the
type of injuries susiained by Plaintiff:

g) Failing to utilize a design which allowed for the safe operation of the
torch; | |

h)  Utilizing a dangerous and defecti ve sell-igniting mechanism under the-
circumstéhces; and |

i) Other negligence which may be discovered during the course of litigation.

7. Asadirect and proximate result of Delendants’ neghgence, Plaintiff. Andrew -
| Geltzer, suffered the injuries and damages previously set forth. _
WHEREFORE, Plaintiff, Andrew Geltzer, demands judgfnént againsi Defendants,
Thermadyne [II(‘iUStIi:’:S; Inc., Thermadyne Holding Corporation, Inc., Victor Equipment
Company, and N & N Supply Company, Inc., in an amount in excess of Fifty Thousand
- ($50,000.00) Dollars, plus of damages for delay, interest, attorney’s fees, costs, and any other

relief which this Honorable Court may deem just and fair,




COUNT 1 - BREACH OF WARRANTY
ANDREW \71-:.4 TEER v, Dr.('.t‘,\v ANT N

18.  Plainiiff nereby incorporates by reference paraamphs one th*ough seventeen of.
this Cornplamt as though fuily set forth herein at length, |

19, The aforementioned torch, which was dcsigued,'fabzicated, assembled,
manufactured, marketed and sold by Defendants and/or their predecessors in intgrest, was
designed, fabricated, assembied, manufactured, marketed and sold with various defects, as set

- forth herein, whicﬁ amounted (o a breach of the express and/or implied warrarnties of
merchantability given by Defendants or allowed by law, I that the torch was not fit for the
ordinary and intended purposes for which it‘.wns intended lo be used and, upon information and
belief, did not conform to ihe proﬁises or facts stated on the torch’s contamer, labéi, packaging
and/or packaged material{s).

20. © The aforementioned forci., which was designed, fabricated, aasembk.d
manufaciured, nmrketed and sold by Defendants and/or their predecessors in inter c.st, wis
designed, fabricated, assembled, manufactured, marketed and sold mth various defocts, as set
forth herein, which amounted to a breach of the express and/or implied warrantics of fitness for ]
pamcular purpose given by Defendants and/or ailowed by law, in that the Defendunts knew or
should have known the purpose for which the torch was to be used, knew or should have known
that the Plaintiff and others simi larly situated were relying on Defendar;ts’ skill and judgraent to
furnish a suitable torch for the purposes for which it was sold and the torch was not it for the
uses and purposes for which it was sold.

21, Asadirect and proximate result of Defendants’ breach of wairaniies, as described

above, Plaintifl, Andrew Geltzer, suffered the injuries and damages prcviousiy set forth.



WHERLFORE, P intiff, Andrew Geltzar. demands judgment against Defendants.
TmEuyne indusiries. inc. Taermedyre Holo! u&'\_ul‘[}{ht.uuﬂ Inc., ¥ivwr Zeuipment
Company, and N & N Supply Company, inc., in an amount 1 excess of Fifty Thousand
tSS0,000.00) Dollars, plus of damages for delay, interest, attormey’s fees, costs, and an-y other

relief which this Honorable Court My deem just and fair.

COUNT ITi - STRICT LIABILITY
ANDREW GELTZER v. DEFENDANTS

22, Plaintiffs hereby incerporate by reference paragraphs one through twenty-onc of

this Complaint as though fully set forth herein at length.

23.  The subject torch was defectively designed and/or manufactured in that it lé{’c
' Defendants’ control lacking adequate safety features and/or warnings or instructions,

24, .. The subject torch was defectivel y designed and/or manufactured iﬁ that, infer afia, a
~ball of fire was rc_Iezzs_ed .thn the operator of the torchrpressed the self-ignifing button,

25, The subject torch was placed into the stream of comfncrce mad efective; and

unreasonably dangerous, condition by Defendants.

| 26.  The subject torch was intended to and di& in fact reach Plainti.ff without substantial
change in the condition in which it was mauufacturcd, sold and distributed.
27. P[amnﬂ"used the subject forch in its reasonably expected and intended manmer.
28.  Asadirect and proximate rc:,ult of the defective and unreasonably dangerous

condition of lhe subject torch, Plaintiff, Andrew Geltzer sustained the injurics and darnages

previously set forth.




WHEREFORE, Plaintiff, Andrew Geltzer, demands judoment aganst Defondants,
JHUUS R

¥ Heiding Corporation, ine., Visror cgiipmen: Company.
and N & N Supply Company, Inc., in an amount in excess of Fifty Thousand (350,000.00) Dollars,

plus of damages for delay, interest, atiorney’s fees, costs, and any other relief which this Honorable

Court may deem just and fair.

SOLNICK & LEVIN, LL.C

| 1
BY: %Juc:d_/ C. LA
MIND CQ LEVIN, ESQUIRE

Aitorne) ¥ Plaintiff




I, Mindy C. Levin, Esquire, hereb y verify that I am counsel for Plainfiff in the foregoing
matter and that the statements made in the foregoing Complaint are tnie and corrcet to the best of
my knowledge, information and belief. [ understand the statements therein are made subject to

the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification to authorities,

—_




SOLNICK & LEVIN, LLC _
BY: MINDY C. LEVIN, ESQUIRE
ATTORNEY LD. NO: 65823
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ANDREW GELTZER
6010 Lower Mountain Road
New Hope, PA 18938
Plaintff -

Y. : : :
THERMADYNE INDUSTRIES, INC. :

101 South Hanley Road
- St. Louis, MO 63103
and
THERMADYNE HOLDING
CORPORATION, INC.

COURT OF COMMON PLEAS
PRILADELPHIA COGNTY

JANUARY TERM, 2006

NO. 062016

LE T R

16052 Swinglet Ridpe Roud, Suite 300 :

St. Louis, MO 63017
and

VICTOR EQUIPMENT C OMPANY

2800 Airport Road
Denton, TX 76207
and
N&N SUPPLY COMPAN Y, ENC.
5509-17 Ditman Strest
Philadelphiz, Pa 19135
: Defendants

CERTIFICATE OF SERVICE

The undersigned herchy certifies that on the 22 day of May, 2006, 2 wue and correct copy of the

foregoing Complaint was served on the following via haud-delivery:

Dana Hinerman Augustine, Esquire .
Bodell, Bove, Grace & Van Hom
One Penn Square West, Sixth Floor

30 South 15" Street
Philadelphia, PA 19102

SOLNICK & LEVIN, LLC

71 s _A'A
! 7 s
By: m.,[ ¢ - /%;' A
. MINDY £/LEVIN, ESQUIRE
- Attorney for Plaintiff




'CT CORPORATION

A Wolterskiower Company

TO: Dale Matschullat

Newell Rubbermaid Inc.

Service of Process
Transmittal
06/21/2007

Log Number 512337028

10 B. Glenlake Parkway, Suite 600

Atlanta, GA, 30328

RE: Process Served in California

FOR:

NEWELL OPERATING COMPANY (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

THLE OF ACTION:
. DOCUMENT(S) SERVED:

COURT/AGENCY:

_ . NATUREOF ACTION:

ON WHOM PROGESS WAS SERVED
DATE AND HOUR oF SERVICE:

| APPEARANCE OR ANSWER DUE:
ATTORNEY(S) / SENDER(SK:

ACTION ITEMS:
SIGHED:
PER;
ADDRESS:

TELEPHONE:

_Richard Glenn and Mary'élénn, Pltfs. vs. Newell Operating Company, atc, et al., Dfis. 7
Shﬂurnoris, Complaint, Cause of Action, Attachment, Declaration, Givil Case Cover

- Sheet, Case Information Sheet, Questonnaire

Stiperior Court County of Ventura, CA
Case# 56200700285785CUPLVTA

Product Liablity uiigraﬁ,@n - Manufacturing Defect - Personal injuries- defective
Bem'_zomatic Yurbo-{orch fafled causing an uncontrollable flams

.C T Corporation System, Los Angeles, CA
By-Process Server-on 06/21/2007 at 13:51
Within 30 days after service

David L. Shain .
Fenguson-Case O Patorson LLP
1050 South Kirsball Road
Ventura, CA, 93004 :
8056506800

SOP Papers with Transmittal, via Fad Ex 2 Cay, 780767719004

CT Corporation System
Dianne Christman™
818 West Seventh Street
Los Angelas, CA, 30017
2133374615

Pagetof 1/DC

Information displayad on this & 8 for CT ¢ s
record keeping purposes only end is provided 10 the recipient for
uick referance. This information does not constilute m iagal opinion
2o the siure of atfon, the ampunt of daenages, the answer date,
or 8ny Infermafion contained i the d . th

Rediplant ia rasp te for intenp @ S8id documants and for
Iamgnpprupﬁauaﬁh.smwmoneeﬁiﬁadmnamwlm
wnﬁmwiptof&uepamnamly.nmoﬁtswmm




Fron:FERGUSON CASE ORR 805465946318 06/21/2007 11:9) #052 P.00A017

- _ SUM-100
SUMMONS : (0L s 30 52 orre
{CITACION JUDICIAL) . oo VENTURA

NOTICE TO DEFENDANT: | . ““‘é?éo'ggm

- {AVISO AL DEMANDADO): . L 4

Newell Operating Company dba Bernzomatic Corporation, and Doees | to
20, Inelasive——— . e JUN 21 2007
. TTe—s

REGHREL Y, PLANEY

i ﬁm;

= RN RS
———— h

Yyou ARE BEING SUED BY PLAINTIEF:
(LO ESTA DEMANDANDO EL DEMANDANTE):
Richard Glenn, and Mary Glenn

You have 30 CALENDAR DAYS aftor this summons and {egal papers are served on you to fle a written response at this court and bave a
Copy served on the plalriff, - A lottor or phions call will-not Prolect you. Your written response must be in proper lagal form If you want the
court to hear your case: Thers may be a courtform that you cap use fof Your responss. You can find these court forms and more
information at the Califoraix Courts Orlline Solf-Holp Center {www.courtinfo_ca.govisethelp), your couaty taw library, or the courthouse
neargstyou, Ifyou carnot pay the filing fee, Ak the court tlark for a fea waiver fom. If you do not file your respanse on tima, you may

- lodu the case by defabh, and YOUr wepges, money, and-property may be taken withou? further waming from the court. .

" Tliefé are.other lgal mguiraments. You may wast to calf an attomay Hght away. if you do not know an attorney, you may want 2o cali an
| attomey referrat service, if you cannof 2ffard an attorney, youmay be oligibte for fren lagal services from a nonprofit legal services
prograin, You can focate these nonprotit groupy at the Callfornia Lagal Servites Wob sl {www.lawhelpcalifornis.org), the California
Courts Online Self-Heip cgnmrtww.wu;ﬁméa;gwfsayﬁgﬂpj. ar by contecting your local court or county bhar assoclation, R

Tiene 30 DIAS DE CALENDARIC despuds de gug:le entreguian ests citacidn ¥ papefes legales pare presentar uma respuesta por escrito
on esta corla y hacer que e entregue una capia-af demandante. Una carta o una lfamada tefefonica no lo protegen. Su respuests por
escrifo tiens i estar en fonmato kegal ¢eosrocto sl doséa que procesen su caso o fa corte, Es posibia que haya an formulsrio que usted
Puedauser para su respuesta, Pyede encontiar estos formalaiios de la corte y mas Informacion en ef €entro de Ayuda de las Cortes de
Califomia fwww.courtinfo.ca.goviseltheipiesparl], er fa bitiateca da joyos de su comdado o on 1 corle gure le quetiz mds ceren, . Sino
Puedd pagar ix:cavta e presentacion; pidls sl Seeratatio oe i Cort el
4 fespuesta d tompo, puede perder of casa por

servicio d rensisiiin @ abogados. S¥no puede Pagara un abogado, s posible que cumplz con fos requisitos para obtener servicies
fega!qsyraty;‘h_s de.ur grograma.de serviclos fegales ain fines de-lucro. Puede encentrar astos Prupos sir finoes de locro en of sito web e
Callfornia Legsl Services, (Wi, iawhelpcaliforsizorg), én el Centro do Ayuda de Jas Cortes de Calfornis, -

. conrﬁ_vfﬁ.ca;gbv{seﬂﬁqm_spanélo o.ponld nose en contacto ton Iz corfe o ef colegio de abogatios locales.

The name and address of the court is: : CASE HUMBER: :
(E1 rombro v direcoidn de Ig corte es); . fdmoro dot Gasol: VTA
. SUPERIOR COURT OF CALIFORNIA, COUNTY OF VENTURA 56-2007-00285785-CU-PL-
800 South. Victoria Avenue . :
Ventura, CA 93006-6489 . '
The name, address, and telephone number of plaintifPy altomsy, or plaintiff without an altormey, is: ’
. (€l nombre, fa direccitn y ef nimero de letéfono del abogado dat demandants, o dof demandanle que ro lisne abogado, es):

David L. Shdin (Bar # 109190)  James Q. McDenmott {Bar # 192572) Phone No. (8053 659-6800

Ferpuson Case Orr Paterson LLP Fax No. (805} 659-6818
- 1050.South Kimbat] Road, Ventura, CA- 93004 ’ '

DATE. - L : o . . Glew by —, Deputy

{Feths} 2 1 B1 Ty I ANIRT - [Secretarfo) ' ) (Adjunito}

[For progF of shickof e AL ce of Summens [form POS-010) e {‘W

{Para prucba:de éntrega du esta citatidn use & B Proof of Service of Summons, (POS-0/@E 1T YL LV

N NOTICE TO T# RSON SERVED: You are served
fual dafendant

:suod indéir the fictifious narme of (spacify:

b L. Comppa
..tlcgggggzﬁ%/x/é ey

& COE

“under: 7] oCP 49610 oo

ftralion) T [T7 . cep 416.60 (mine
{1 CCP 416.20 (dafunct corporation) [__] CCP416.70 (conservatee)
[] CGP 416.40 (association or pafinership) [ ] CCP 416.90 (authorized person)
, £ other (specify:
4 77 by personat delivery an fdatey: e ore
Fom Adapled for Mandsiory Usn i ’ . Code of Tivl Procadure §§ 41Z.20, 453
v ow somsey o , SUMMONS.

SUM-I0C [Rev, Jaruwy 1, 2004} LexisNexis® Auiomared California Jdicial Conncit Formiy

From: 885+659+6818 _ ID:ATTORNEY SERUVICE . Pace:@B5 R=91x

JUN-21-2887 18:26



. From:FERGUSON CASE ORR B05+659+6818

06/21/2007 11:21 #052 P.006/017

PLD-PIDOY
ATTORNEY OR PARTY VWAITHOUT ATTORN; & Bor rumbsr, and addnessk:
‘ avid L. Shain (Staie Bor 1081507~ " 7on coumTusE
James Q. McDermott (State Bar # 192572) )
Ferguson Case Orr Paterson LLP ‘ _ " VEMTLI-A
1050 South Kimbail Road, Ventura, CA 93004 SUPERICH COURT
TeLeronE No: (B(5} 659-6800 Faxno. wopsorap: (805) 659-6818 =
St AnoRess foptnar: dshain@fcoplaw.com T
Atronney rorvemer: Plaintitfs Richard Glenn znd Mary Glenn JUN 91 2007
SUPERIOR COURT OF CALIFORNIA, COUNTY 0F VENTURA
streetaporess: 800 South Victoria A venue smnttar Lt PLapey

waunssooress: PO, Box 6489
cnvawsarcone: Ventura 93006-6489
eranchame Ventara Courthouse

- giyn Wi Gher™

PLAINTIFF: Richard Glenn and Mary Glenn

C] AMENDED (Number):

[DEFENDANT: Newell Operating Company dba Bernzomatic Corporation OSWT ﬁ&ﬁ;ﬁ?&?'
MG

poES 110 20 . g%ﬁ:;mb OTORIST
COMPLAINT—Personal Injury, Property Damage, Wrongful Death UHINSURED

CITRACT COORD TO NOTIFY

{7 ACTION IS RECLASSIFIED by this amended complaint
L from imitad to untimited ' ‘
from tinlimited to fmited

Type (chock aft that appiy): READ THE VBN TR

£33 MOTORVEHICLE . [] otHER fspecifyj: Products Liability mg vm'?q FAST TRACT

[ ] piaperty Bamage  [__] Wrongful Death : "

Persoual injury [._1 Other Damages (specifyj: ASSIGNED COURT —
Jurisdiction (check ali that apply)- : CASE MUMBER:
1 AcTion 5 A LIMITED GIVIL CASE

" Amourit demanded does not exceed $10,000 )
{71 exceeds $10,000, but does not exceed $25,000

AGTION IS AN UNLINITED CIVIL CASE (exceeds $25,000) 56.2007-00285785-CU-PLVTA

1. Plalntiff (rams o asmes); Richard Glenn and Mary Glenn

alleges causes of aclion againsl defendant frame or names): Newell Operating Company dba Bemzomatic Corporation

2. This p!eadfng, ﬁictuding attachments and exhibits, consists of the fallowing number of pages: §

3. Each pisintif named above is 2 competent adult
2. [ ] except plaitif {name):

(1) T acomortion qualified to do business in California -

2 D‘.al_'l unincorporated entity (describe):
{3) 7 a pubiic entily (describo):
@) Taminor [~ an adutt

{&) [ forwhom a guardian or conservator of the estate or a guardian ad ftem has been appointed

. {o) [ other fspecify):
{5) 777 other fspacisy):
b. ] except plainfif {namej:
Wi Ja corporation qualified o do business in Califomia
{2} .1 an unincorporated eniity (describe): -
(3}{__J-a public entity. (describa):
i) I " Jerminor "] an adult :

{a}. [_J for whom a guevdian or conservator of the eslate or a guardian ad litem has been appointed

" (b) [ cther {specify):

(8) 71 other fspecify):
f:l Information about additiohe) plaintiffs who are not com;;ebsn‘taduﬂs_is shown in Attachment 3, Page S of3
-mewm" COMPLAINT—-FPersonal Injury, Property Snda °’°*'?3;?°¢"-; g {_ﬁ;ﬁ _

PLE-PIDY [Rav. Janmsy 1, 2007] . Damage, Wrongfu! Death
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06/21/2007 11:21 4052 P.007/017

PLD-PI001

SHORT TITLE:

Glenn v. Newell Operating Company dba Bernzomatic Corporation, et al.

CASE NUMBER:

4. Plaintif (name}: Richard Glenn and Mary Glenn

fs doing business under the fictitious name {specify):

and has complied with the fictitious business name laws.
5. Each defendant named above is a natural parson

a. [ ] except defendant frame): Newell Operating Company © [} except defendant (name);
i ;

{1y L] a business organization, fohm umksown

{2) T3 1 a comporation .
£3) [__T an unincorporated sntity {describg):
{4) [ & public entity {describo):

(8) £ other (spocifyy:

b. [ ] except defendant {name):
{f) (] a business organization, form unknown
(2} ] a corporation '

(31.[7_3 an unincomporated entity (describe):
4 —1 2 pubfic entity {describa):

{5} [ other (specif):

{1) 1 a business arganization, form unknown

2) L} a corporation

{3) £ an unincomorated entity {describe):
“{4} ] a pubiic entity {describe):

(5) 73 otner fspecity):

d. [ except deferidant [name);
{1 ] a business organization, fosm unknown
(2) [ acomporation.

- {3} [ ] an unincorporated entity (describe); -
(4) [C7] @ pubficentlty (describe):

(5) [ 1 other {specify):

£ information about additional defendanis who are not natural persons is contained in Attachment 5.
6. The tue names of defendants sued as Does are unkAown fo plaintff.

a. Doe defendants (specify Dos numbers):

_1-20

were the agents or emplu_yees of other

named defendants and acted within the scope of that egency or empioyment,

b, Doe defendants (specify Doe numbers):;

1-20

are persohs whose capacilies are unknown o

plaintiff. .

{ operates a business in Ventura County

where it sold thie product at Issue to plaintiff Richard Glenn's employer.

. Dog
7. [T Defendants who are joined under Code of €ivil Procedure section 382 are (names):

8. ‘This courtis the proper court because .

8. [ ] atleast one defendant now resides in fis jurisdictional area,’
b. [T the principal place of business of a defendant ecrporalion or urincorporated association is in its jurisdictional aroa,
¢ [ X} injury to person or damage to personal bropeny coourred in its jurisdictional area.

d. [ viher {spacify):

9. [] Phainkiff s required to comply with & claims statute, and
& [__] hes complied with applicable claims statulas, or
b. (T3 is excused from complying because (spetify):

PLD-PHODS {Rev. January 1, 2009

- COMPLAINT—Personal Injury, Property
Damage, Wrongful Death .

Page 2o0f3
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 From:FERGUSON CASE ORR 805+653+6818 06/21/2007 11:22 §052 P.008/017

PLD-PI-001

SHORT TITLE: ’ CASE NUMBER:

Glenn v. Newslt Operating Company dba Bernzomatic Corporation, et al.

19, The following causes of action are altached and the stslements above apply to each {each complaint must have one or more
causes of ection allached):
“a [ Motor Vehicie

b. [ -] General Negligence

c. [__] intentional Tort

4. [ X1 Products Liability

e. [ ] Premises ilability

. [X] Other (speciy):

}.oss of consorfium.

i1, Plaintiff has suffered .
Coa wage loss

b. [ 1 loss of use of properly
c. hospital and medical expenses
d. [ X} yenerat damage
e. [__} property danrage
f. [X7] toss of earning capacity
g {7 other damage {specify):

12. [__] The damages claimed for wrongful death and the télationships of plaintiff to the deceasad are
a. [ tisted in Atachment 12,
b. 1 as follows:

13. The relief sought in this corrplaint is within the jurisdiction of this court.

14. Plaintff prays for iudgmgnt for costs of sult; for such relief as l’s'fai{, just, and-equitable; and for
a. (1) [X] compensatory damages
{2) (X} punitive damages
The amount of damages Is {in cases for personel injury or wirongful death, you must check (1));
(1) according to proof
2) [} in the amount of: §. )
15. [ X7} The paragraphs of this complaint alleged on information and belief are 23 follows {specify paragraph numbers):
EX-1 and EX-2 i

Date: June 19, 2007 g : ?'7 7@
David L. Shain : » . , -

{TYPEGR PRINT NAME} {SIGNATURE OF PLAINTIFF OR ATTORNEY]

PLO-PI-001 {Rev. Jamany 1, 2007} COMPLAINT—Personal injury, Property Faga oty
Damage, Wrongful Death )
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PLD-PLO0Y(S)

. SHORT MTLE: CASE NUHBER:
' Glenn v. Newell Operating Company dba Bernzomatic Corporation, et
' ’ al. : . '
PIRST __ CAUSE OF ACTION—Products Liability  rsge 4
{number) :

ATTACHMENT TO Comptaint [} Cross - Comptaint
{Use 2 soparale cause of action %o for sach cagse cf sctian.}

Plaintif (name): Richard Glenn

Prod. L-1. On or aboui (date): Janu&ry 3, 2006 plaivif was injured by the foltowing product:
Plaintiff was working as a plumber in front of 1010 Grand View Avenue, Ojai, CA. :
While soldering copper pipes with a Bernzomatic Turbo Torch affixed to a MAPP gas cylinder, the
* product failed, causing 2 powerful and uncontrolled flame to be directed at plaintiff's face and chest.
Pred. L-2. Each of the defendants knew the product would be purchased and used without inspection for defecie,
The product was defective when if Ieft the control of each defendant. The product at the ime of injury
[\%bﬂ:gd in the manner intended by the defendants.
[X] usedin the rmanner that was reasonably foreseeable by defendants as invelving a substantial danger not
reédily apparent. Adequate warnings of the danger were not given.
Prod. L-3. Plaintif was a ] '
3 purchaserof the product. ' user of the product.
bystander to the use of the product 7 other (specify):

PLAINTIFF'S INJURY WAS THE LEGAL (PROXIMATE) RESULT OF THE FOLLOWING:
Prod.1-4. [XT CountGne—Strictliabitity of he following defendants who
a. manufaclured or assembled the produdd (1ames): Neweil Operating Company dba
Bemzomatic Corporation

Does ] o __ - 2
b, ] designad and manufactured component paris supplied to the manufacturer {names):
Neweil Operating Company dba Bernzomatic Corporation

Does i . to 20
¢ sold the product fo the public (names): Newell Opesating Company dba Bernzomatic
Corporation 7 : ‘
Does 1 o 20

Prod _ L-5. Count Two—Negligence of the fci_llowi:ig defendants who owed a duly to plainliff {namos}:
Newell Operating Company dba Bernzomatic Cerparation

. (X7 Does, 1 0 20 .
Frod. L-8. Count Three—Brach of wanarty by the following defendants frames;: Newell Operating

Company dba Bérnzomatic Corporation
Does 1 o 20
a. (X7} who breachod an mplica waranty. .
* b, wha breached an E:fjﬂ_"ess?\#énamy which-was
’ written oral .
Prod. L-7. {1 The defendants whio are Fable to plaintiffs for othér reasons and the reasons for the lighifity are
listed in Attachment-Prod. L-7 T-_T & follows: -

. Pag 5 of 1
Form Appraved kor Optianal Lse CAUSE OF ACTION—Products Liabiiity- Cads o Civk Procedurs, § 425,12
Judicial Councl of Calomia . . W CRANO.C.gur
PLO-PHIGHS) {Rev. Janvary T, 2007)
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Fron:fERGUSON CASE ORR ~ B06+650+6818 06/21/2007 11:22 4052 P.010/017

PLD-P1.801(2)

SHORT TITLE: ¥ eas mmaen:

Glenn, et al. v. Newell Operating Company dba Bernzomatic Corporation, et al]

SECOND CAUSE OF ACTION—1oss of Consortium  Page 5

{rumber)
-ATTACHMENT 70 {XI Complaint [} Cross: Complaint

{Use a separale cause of action form for sach cause of action.})

GN-1, Plaintill {namey: ‘Mary Glenn

alleges that defendant fname): Newell Operating Companj dba Bernzomatic Corporation

[X] poes ! to - 20
was the legal {proximate} cause of damages to plainfif, By the following acts or omissions to act, defendant
negligeatly caused the damage to plaintiff

on {date). January 3, 2006 C
at {pface}. 1010 Grand View Avenue, Ojai, California, County of Ventura,

{description of reasans for iabiiity):
Plaintiff incorporates the allegations of the First Cause of Action as though fully set forth herein.

Prior 10 the injuries, plaintiff Richard Glenn was able to and did perform his duties as a spouse.
Subsequent to the injuries and as a proximate result thereof, he fas been unable to perform the
necessary duties as a spouse, in that he no longer can perform the work and services usually performed
by him in the care, maintenance and management of the family home. He will be unable to perform
such work, services and duties in the futore, Additionally, his ability to provide companionship and
solace to plaintiff Mary Glenn has been diminished. By reason thereof, he has been diminished. By
reason thereof, Mary Glenn has been deprived and will be deprived of the consortium of her spouse,

including the performance of her spouse's necessary duties, as well as companionstiip and solace, all to

her damage,
. - Page1art
Fom fpprovod tor Qpifonat (e CAUSE OF ACTION— Luss of Consortium oo 42512

Jindicial Council of Caforria
PLO-PEGOTER) [Rev. Janary 1, 2007}
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.

PLD-P1-901(6)

SHORT TITLE: : CASE MIvBER
| ‘Glena v. Newell Operating Company dba Bernzomatic Corporation, et

’ Exemplary Damages Aitachment Page 6
ATTAGHMENT TO Complaint [ Cross - Gomplaint '

EX-1. A3 addifonal damages against defendant (name): Neweli Operating Company dba Bernzomatic
Corporation : '
Plaintif alleges defendant was guilty of
FX7] malice :
M fraud
[ oppression _ . .
as defined in Civil Code section 3204, and plain€iff should recover, in addition % aclual damages, damages
te make an example of and to punish defendant. . :

EX-2. The facts supporting plaintifs. claim are as follows:
Plaintiffs reallege and incorporate all allegations set forth above. Plaintiffs are informed and believe
that at all times herein mentioned, defendants, and each of them, knew that the product herein
described was defective in design and manufacture, and that said defects increased the risk of serious

injury and death to users.in normal use. Despite this knowledge, and notwithstanding the defendants'
ability to redesign and manufacture the product without such defects, at minimal cost, defendants
decided, despicably, and in willful and conscious disregard of the safety of such persons, to place the
product on the market. : B .

EX-3. The aﬁmunt of a:_éemplary damages songht is ’
a. [X7] not shown, pursuant 1o Code of Civit Procedure saclion 425,10,

.1 5 '
. - Page 1ol t
™~ - —
e b iody Exemplary Damages Aftachment . g
PLO-PH-OG1(G) (Rev. Joniary 1, 2007} - B
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ATTORNEY DR PARTY YITHOUT ATTORNEY (Name and Address): TELEPHONE NO.. FOR CQUAT USE ONLY

David L. Shain (State Bar # 109150) (805) 659-6800 _ T
James Q. McDermott (State Bar # 192572) FAX NO S TEMCE
Ferguson Case Orr Paterson LLP (805) 659-6818 r
1050 South Kimball Road, Ventura, CA 93004 : - P

BAR NGO
ATTORNEY FOR Namup i rd Glesn and Mary Glean

| SUPERIOR COURT OF CALIFORNIA, COUNTY OF VENTURA
800 S. VICTORIA AVE., VENTURA CA. 93009

[C] 3855-F ALAMO ST. SIMI VALLEY, Ca. 930632170 dq LS
PIAINTIFF/PENTIONER: Richard Glenn and Mary Glenn
DEFENDANT/RESPONDENT: Neweil Operating Company dba Bernzomatic Cotporation, et al,
DEGLARATION FOR COURT ASSIGNMENT CASE BUMBER: \
[Famﬂy Law and Unlawfid Dats:ner and all oiter General Civil actions ONLY}
Family Law, Dom&hc Vlolence, Patemuy, Harassment, Unfawful Detsiner, and all other Genera! Civil actions presented
for fifing MUST be accompanied by this dec!aratmn .
The underszgnod declares that the above entitled matter is filed for proc‘eedings in the:
[:3 East lenty Division, 3855-F Alamo St, Simi Valley, CA 93063 (Based upor: Zip Code desipnation }
Close [Tlemez [ ]9804 [ 91307 ] 91320 Excluding Family Law
[ Jowso [ Jowar [ Jowsz [ Jowrr [ ]oso20 [ | 93021
[ ]ose6z [ 93063 [ Josose [ ] 93065 E:] 91363
{X] Vestura Di‘-l.’isiﬁi'l, 800 S. Vicloria Ave., Ventura, CA 93009 {Venue daes NOT f2!f within the Zip Codes above but Is within
Ventira County.
For the checked rezson: . .
[] Contract . Performance in the division is expressly provided for
L} Equity The cause of action arose within the division
|| Emiuént Pomain The propenty is located within the division-
|-} Family Law © Plaintiff, defendant, petitioner or responident resides within the division
| Harassiment Plaintiff, defendant, petitioner or respondent resides with the division
L3 Mandate The defendant functions wholly within the division
| MName Change The petitioner resides within the division
__| Patemity Plaintiff, defendant, petitioner or respondent resides within the division.
| x | Personal Injury The injury ocowrmed within the division or the defendant resides within the division
| ] Personal Property- The property is located within the division or the defendant resxdes within the division
|} Prohibition . Fhe defendant functions wholly within the divisien
| | Review i The defendant functions wholly within the dmsnon
{__] Titleto Real Property The propesty is Jocated within the division
L} Unlawdfil Detainer The property Is located within the division - !
- 1 Domestic Visience Plaintiff, def'endant, pcbttongr or reswndent rwldes within the division
E:} Civii nqt othériise specified - . .
(Vuum Rals Appﬁnﬁle.) T ; -
The address of the accident, performance, party, detenﬂon, place of business, urother factor wh:ch quahﬁes this case for filing
in the division:
Name: Qfjai, California, County of Ventura _ Address: 1010 Grand Vlew Ave, 0 jai, CA, Coumy of Ventura
Upon information and betief, ! declare under penalty of perjury under the faws ofthe State of Cahforma that the foregoing is true and
correct. . ot >
pue e 11, 2007 L Mprd < Ao /=
: e Signature of Attormiey/Pasty
Mondatory Form. ) R i
VD27 {R“ R DECLARATION FOR COURT ASSI_GNMENT
LexitNexis® Auemoted California Comy Faw:r
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From:FERGUSON CASE ORR - 805465346818
: ) . VNDI
ATTGRNEY OF PARTY WITHOUT A’ITORNEY(Namc and Address) Telephone Numbcr" FOR COURT USE ONLY
David L. Shain {State Bar # 109190y - {804} 659-6300
James Q. McDermott (State Bar # 192572) FAX NO.:
Ferguson Case Omr Paterson LLP _ (805) 659-6818 i
1058 South K_imball Road, Ventura, California 93004 ""'-': _-f'
| E-MalL ADDRESS dshain@fcoplaw.com . b} _
| ATFORNEY FOR (Name): Plainitiffs Richard Glenn and Mary Glenn : JUN
SUPERIOR COURT OF CALIFORNIA, COUNTY OF VENTURA : 21 2007
B 800 SOUTH VICTORIA AVE. VENTURA, CA 93009 L Givis Limited Case AL e
[ 13855 F ALAMO ST. SIMI VALLEY, Ca. 930632110 _ : g, T Chie e _
PLAINTIFFIPETITIONER Richard Glenn and Mary Gleny T R
. DERgg
DEFENDANT/RESPONDENT Neweh Operating Company dbe Bernzomatie Corporation, et af EM, Lun
) CASE INFORMATION SHEET CASE NUMBER:
I. CASE TYPE CATEGORY: (If muftiple counts, select principal count.)
3 Untawfut Detainer (7 contracs
] Collections N Negﬁgcnchersom_a! Injury/Wrong fu) Death
3 Bilts and Notes _ [ Automobite Negligence
[T Subrogation. ' £x] Products Liabitity
{7 Uninsured Motorist {1 other:
[ Medicat Malpractice: Licensing Agency - Medicai License#
‘ - , {Mandaiory)

2. . TRACK ASSIGNMENT REQUESTED: -

0 Unlawful Detainer — Case to be compieted within 90 days,

D Economic Litigation Case (Limited Civil}~ Case to be completed within 1 year.

L1 Oninsured Motosist - Case to be tracked at 150 days, :

[2] Standérd (Untimited Civil) - Case 10 be completed within 1 year.

1 Complex - Time limils determined by Judge. Requests for Complex treck are submitted to assigned judge,

. the.plaintiF will be notified. . )
ption) For purpese of agsignment to mediation, the following case types qualify:
' ' [ Sexusl Harassment
1 Employment Dispute
Discrimination

‘3. MEDIATIONTNFORMATION {Case descri
a [N Ngfg}_:berlto-Neighbor Dispute
A Homeowner’s Association and CC&R Dispute -
11 Business/Partnership Dispute and/for Dissolution Dispute
{7 Reat Estate Dispute T RepaisRemodet Dispute
[ Bregich of Contract (ot Money/Collections) 7 Code Enforcement Dispute
[3; Vc;hipla'e'i‘ for Mediation, dispute not included in above. (Personal injury cases are
B ineligibke for mediation)

b.  lhaveengaged in voluntary mediation within the past 90 days. * Date of mediation:
Mediator's Name and Address:

R Ves D Neo ESTIMATED TRIAL TIME: 5-7 Days

4. JURY TRIAL BEMANDED:

5. Isthis agtion related to any other action pénding in any other court? Chves No
If%yes”, a .  Gourtin which action is pending: - .
¢. Case number;

: b 'f‘ltf:;,‘éf Action; - -
{f you later become aware af arelated cose, file and serve a rotice of refted caze. You can use Judicial Councif

NOTE: Reverse side of this foran must be conrpleted in fulfl,

VNGO Mapdatory Form CASE INFORMATION SHEET
[Rev 07/01106) . .
. LexisNexisd 4
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- »

A

< NOTICE TO PLAINTIFFS:  The Court requires that the follewing intformation be provided in order that this case may be properly
) . managed pursuant by the Delay Reduction Rules mandath by the Legislature and the Judicial Council.

1. Set forth a concise statement of the nature.of the case, !
On January 3, 2008, plaintiff Richard Glenn was working as a plumber in front of 1010 Grand View Avenue, Ojai, CA.

While solgfering copper pipes with a Bernzomatic Turbo Torch affixed to a MAPP gas cylinder, the product failed,
causing a powerful and uncontrolled flame to be ditccted at Glenn's face and chest,

2. Givea concise itescn‘ption of the inju'q'r,vdama.gds and/or loss the Plaintif claims to have suffered.
Plaingiff Richard Glenn sustained personal injuries, including severe burns to his face, chest and arms. requiring

numerous surgeries, and a Iengthy period of hospitalization and rehabilitation.

E_’-Ia.i:;t-iff Ma:y Gieﬁn, wife of Richard Glenn, is making a claim for loss of consortium.

3. Listafl gencral and spevial damages claimed, including but not limited to, medical expenses (past and ftare), foss of eamings, propesty
damages, and any other specific monetary damages that apply.in your particular case. .
Currently, plaintiff Richard Glenn has incurred medical specials in the amount of approximately $924,887 and loss of

- eamnings: Future medical specials and lost-eamnings are anticipated. ]

4. . Set forth any equitable relief sought by Plaintiff

(\g‘:ﬁggrngmy Form CASE INFORMATION SHEET - Page 1o of wwo
Y - LexisNexs® Amomared California County Forms
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